
Ordinance No. 2020-13-0 

AN ORDINANCE AMENDING TITLE 4 OF THE LINDON CITY CODE, UPDATING AND 
REVISION LINDON CITYS GOVERNMENT RECORDS ACCESS AND MANAGEMENT 
ORDINANCE TO SATISFY CURRENT STATE REQUIRMENTS CONCERNING PUBLIC 
ACCESS TO GOVERNMENT RECORDS. 

WHEREAS, Title 4 of the Lindon City Code has not been revised since 1993; and 

WHEREAS, Numerous changes in state law have occurred since the last revision of Title 4 and it 
is in the best interest of the citizens of Lindon City to ensure that City's ordinances protecting the 
public's rights to access to government records are updated and consistent with established state 
laws; and 

WHEREAS, Lindon City is currently subject to state wide retention schedules for its public records 
because the City' s current ord inance do not set forth a retention schedule specific to Lindon City; 
and 

WHEREAS, It is in the best interest of Lindon City to establish its own records retention schedule 
which takes into account local conditions and practices unique to Lindon City. 

NOW THEREFORE, BE IT ORDAINED by the City Counci l of Lindon City, Utah as follows: 

PART ONE: Amendment of Title 4 of the Lindon City Code. 
Title 4 of the Lindon City Code is amended as follows: 

Chapters: 

4.01 

4.02 

4.03 

4.04 

4.05 

4.06 

4.07 

4.08 

Chapter 4.01 

TITLE 4 

GOVERNMENT RECORDS ACCESS MANAGEMENT 

Lindon City Records GoYernment Reeords Aeeess Management 

Maintenance a nd Retention of Records Classifieation of Reeords 

Access to and Disclosure of Records 

Requests for Records and Procedures for Access 

Appeals Reeords Retention 

Enforcement and Penalties Appeals 

Rights of IndiYiduals on Whom Data Is Maintained 

Criminal Penalties 

LINDON CITY RECORDS GOVERJ\TMENT RECORDS ACCESS MANA.CEMENT 
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Sections: 

4.01.010 

4.01.020 

4.01.030 

Purpose and Intent Method of elassifieation. 

Utah Governmental Records Access and Management Act ltt-ten--t. 
Records Officer Designation and Duties Definitions. 

4.01.010 Purpose and Intent Method of elassifieation. 

It is the purpose and Intent of the Lindon City Council to establish fair and reasonable practices 

to ensure the public's right of easy and reasonable access to public records while protecting 

personal private information which maybe contained records maintai ned by the City. 

Lindon City recognizes and ackno·wledges tv,10 fundamental constitutional rights: the right of 

privacy in relation to personal data gathered by the city; and the pub lic's right of access to 

information concerning the conduct of the pub I ic' s business. 

I. The city shall: 

2. 

3. 

a. 

b. 

C. 

evaluate all record seri es that it uses or creates; 

designate those record series as provided by this title; and 

report the designation of its record series to the state archives. 

The city may classify a particular record, record series, or information within a record at 

any time, but is not required to classify a particular record, record series, or information 

unti I access to the record is requested. 

The city may designate another record series or reclassify a record or record series, or 

information ·within a record at any time. 

4.01.020 Utah Governmental Records Access and Management Act ltt-ten--t. 

It is the purpose and intent of the Lindon City Counci l that the City shall acknowledge and 
comply with the provisions of the Utah Government Records Access and Management Act. 
Chapter 2 of Title 63G of the Utah Code Annotated. 1953 as amended. 

I. All City departments and employees shall comply with the provisions of this Title was 

well as with Chapter 2 of Title 63G of the Utah Code, as amended hereafter. 

2. The definition of words and terminology used in this Title shall be the same as the 

definitions set forth in the Utah Government Records Access and Management Act. as 

fou nd in § 63G-2- I 03 of the Utah Code, and as amended hereafter. 

It is the intent of Lindon City to: 
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I. 

2. 

3. 

Establish fair information practices to prevent abuse of personal information by the city 

while protecting the public's right of easy and reasonable access to unrestricted public 

records; 

Provide guidelines of openness to government information and privacy of personal 

information consistent ·with natiomvide standards; and 

Establish and maintain an active, continuing program for the economical and efficient 

management of the city's records as provided in this ordinance. 

4.01.030 Records Officer Designation and Duties Definitions. 

The City Recorder is hereby appointed as the Lindon City Records Officer and is to oversee and 

coordinate records management, access. and arch ive activities. 

I. The Records Officer shall: 

a. Comply with § 63G-2- I 08 "Ce1tification of Records Officer" and obtain all 

required training and certifications as identified therein; 

b. Make annual repo1ts of records services activities to the City Counc il, as 

requested; 

c. Provide training relative to records management. maintenance and access, to the 

various City depattments and employees. as necessary; 

d. Establish and maintain an active. continuing program for the economical and 

efficient management of the City's records as provided by this Title; 

e. Make and maintain adequate and proper documentation of the organization. 

functions. policies. decisions. procedures and essential transactions of the City 

designed to furnish information to protect the lega l and financial rights of persons 

directly affected by the City's activities; 

f. Submit to the state archivist the approved classifications and schedules of records 

and retention as provided for in this Title; 

g. Coordinate and cooperate with the state archivist in conducting surveys made by 

the state archivist; and 

h. Establish and report, to the state archives. retention schedules for ob jects that the 

City determines are not records. but that have hi storical or evidentiary value. 

1. Designate those record series as required by thi s Title and Chapter 2 of Title 63G 

of the Utah Code. and report such designations to the state archives. 
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2. The Records Officer may classify a particular record, record series or information within 

a record at any time, but is not required to c lassify a particular record, record series or 

information until access to the record is requested. 

3. The Records Officer may re-des ignate a record series or reclassify a record, record series 

or information within a record at any time. 

4. The Records Officer shall file with the state archives a copy of any amendment to this 

Ordinance, no later than 30 days after its effective date. 

For purposes of this title, the following words and phrases shall have the meanings respectively 

ascribed to them by this section: 

"/\udit" means a systematic examination of financial , management, program, and related records 

for the purpose of determining the fair presentation of financial statements, adequacy of internal 

controls, or compliance with laws and regulations; or a systematic e1camination of program 

procedures and operations for the purpose of determining their effectiveness, economy, 

efficiency, and compliance with statutes and regulations. 

"Chronological logs" mean the regular and customary summary records of lav,r enforcement 

agencies and other public safety agencies that show the time and general nature of police, fire, 

and paramedic calls made to the agency and any arrests or jail bookings made by the agency. 

"Classification," "classify," and their derivative forms mean determining whether a record series, 

record, or information 1.vithin a record is public, private, controlled, protected, or exempt from 

disclosure under U.C.A.,§6 32 20 I (3) 

"Computer program" means a series of instructions or statements that permit the functioning of a 

computer system in a manner cons istent with the manipulation of associated documentation and 

source material that explain how to operate the computer program. 

a. "Computer program" does not mean: 

i. the original data, including numbers, text, voice, graphics, and images; 

ii. analysis, compilation, and other manipulated fo rms of the original data produced by 

use of the program; or 

and then you iii. the mathematica l or statistical formulas (e1wluding the underlying 

mathematical algorithms contained in the program) that could be used if the 

ma-n-i-pulated forms of the--Brig inal data were to be produced manually. 
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"Controlled record .. means a record containing data on individuals that is control led as provided 
in Section 4 .02.070. 

·'Contractor" means any person who contracts with the city to provide goods or services directly 
to the city; or any private, nonprofit organization that receives funds from the city. "Contractor" 
does not mean a private provider. 

·'Gross compensation" means every form of remuneration payable for a given period to any 
ind ividua l for services provided including salaries, commissions, vacation pay, severance pay, 
bonuses, and any board, rent, housing, lodging, payments in kind, and any similar benefit 
received from the individual' s employer. 

"Designation," "designate," and their derivative forms mean indicating, based on the city's 
famil iarity with a record series or based on the city's review of a reasonable sample of a record 
series, the primary classification that a majority of records in a record series would be given if 
classified and the classificat ion that other records typically present in the record series would be 
given if classified. 

" Initial contact report" 

a. means an in itial written or recorded report, however titled, prepared by peace officers 
engaged in public patro l or response duties describing official actions initially taken in 
response to either a publ ic complaint about or the discovery of an apparent violation of lav,', 
which report may describe: the date, time, location, and nature of the complaint, the incident, 
or offense; 

i. names of victims; 

ii. the nature or general scope of the agency's initial actions taken in response to the 
incident; 

iii. the general nature of any injuries or estimate of damages sustained in the incident; 
iv. the name, address, and other identify ing in fo rmation about any person arrested or 
charged in connection \Vith the incident; and 
v. the identity of the public safety personnel (e• ceept undercover personnel) or 
prosecuting attorney involved in responding to the initial incident. 

b. " Initia l contact report" does--itet include fo llow up or investigative reports prepared after 
the initial contact report. Hov,,ever, if the in formation specified in subsection ( I) appears in 
follow up or investigative reports, it may only be treated confidentially if it is private, 
controll ed, protected, or e•rnmpt from disclosure under U.C.A. § 63 2 20 I (3)(bt, 
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·'Individual' ' means a human being. 

"Person" means any individual, nonprofit or profit corporation, partnership, sole proprietorship, 
or other type of business organization. 
"Private record" means a record containing data on individuals that is private as classified by 
Sections 1.02.050 and 1.02.060. 

"Private provider" means any person who contracts ·with the city to provide services directly to 
#le public. 

"Protected record" means a record that is protected as classified by Section 4 .02.080. 

"Public record" means a record that has not been appropriately classified private, controlled, or 
protected as provided in Sections 1.02.050, 1.02.060, 1.02.070, and 1.02.080 of this title. 

"Record" means 

a. all books, letters, documents, papers, maps, plans, photographs, films, cards, tapes, 
recordings, or other documentary materials, and electronic data regard less of physical form 
or characteristics, prepared, or ovmed, used, received, or retained by the city. 
b. "Record" does not mean : 

i. temporary drafts or similar materials prepared for the originator's personal use or 
prepared by the originator for the personal use of an individual for whom he is working; 
ii. materials that are legally owned by an individual in his private capacity; 
iii . materials to which access is limited by the la\vs of copyright or patent unless the 
copyright or patent is owned by the city; 
iv. proprietary software; 
v. junk mail or commercial publications received by the city or an official or employee 
of the city; 

vi. books and other materials that are cataloged, indexed, or inventoried and conta ined 
in the collections of libraries open to the public, regardless of physical form or 
characteristics of the material; 
vii. daily ca lendars and other personal notes prepared by the originator for the 
originator'-s--pei.:se-n-a+-u-se or for the--pet'Sonal use of an individual for whom he is 
1n<orking; 

viii. computer programs that are developed or purchased by or for the city for its own 
use; or i>L notes or internal memoranda prepared as part of the deliberative process by a 
member of the judiciary, an administrative law judge, a member of the Board of 
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Pardons, or a member of any other body charged by lww with performing a judicial or 
quasi judicial function. 

"Record series" means a group of records that may be treated as a unit for purposes of 

designation, description, management, or disposition. 

"Records officer" means the city recorder and other individuals as appointed by the Mayor to 

work in the care, maintenance, scheduling, designation, classification, disposal, and preservation 
of reco rds. 

"Summary data" means statistical records and compilations that contain data derived from 

private, controlled, or protected informat ion but that do not disclose private, controlled, or 
protected information. 

Chapter 4.02 

CLASSIFICATION MAINTENANCE AND RETENTION OF RECORDS 
Sections: 

4.02.010 

4.02.020 

4.02.030 

4.02.040 

4.02.050 

4.02.060 

4.02.070 

4.02.080 

4.02.010 

Records Maintenance Procedures Method of Classification. 

Storage Medium Records which are always public. 

Retention Schedule Records which are normally public. 

Records which are not public. 

Records which are always prh•ate. 

Records which may be priYate. 

Controlled Records. 

Protected records. 

Records Maintenance Method of Classification. 

Records maintenance procedures shall be developed by the Records Officer to ensure that due 

care is taken to maintain and preserve City records safely and accurately and in compliance with 

State requirements. The Records Officer shall be responsible for monitoring the application and 

use of technical processes in the creation, duplication and di sposal of City Records, and shall 

monitor compliance with this Title and with State requirements by City depa11ments and 

employees. 

The fo llowing rules shall app ly in classifying records in the city's possession or control: 

I. The city shall : 

a. Evaluate all record series that it uses or creates; 
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2. 

3. 

b. 

C. 

Designate those record series as provided by this title; and 

Report the designation of its record services to the state archives. 

The city may classify a particular record, record series, or information within a record at 

any time, but is not required to classify a particular record, record series, or information 

unti I access to the record is requested. 

The city may designate another record series or reclassify a record or record series, or 

information 1,vithin a record at any time. 

4.02.020 Storage Medium Records which are always public. 

The City retains and reserves to itself the right to use any type of non-verbal or non-written 

format for the storage, retention and retrieval of government records, including. but not limited 

to, audio tapes. video tapes, microforms, any type of computer. data processing. imaging or 

electronic information storage or processing equipment or systems, which are not prohibited by 

State statute and do not compromise legal requirements for records storage, retrieval. security 

and maintenance. to store and maintain City records. All computerized and non-written format 

records and data which are designated and classified in accordance with this Title shall be made 

available to a requester in accordance with this Title and State law. 

All records are public unless othenvise e>(pressly provided by this title or State or Federal law or 

regulation. The lists of public records in this section and Section 4 .02.030 are not exhaustive and 

should not be used to limit access to records. 

The follo1,ving records are always public: 

1. 

2. 

3. 

4. 

Laws and ord inances; 

Names, gender, gross compensation, job titles, job descriptions, business addresses, 

business telephone numbers, number of hours worked per pay period, dates of 

employment, and relevant education, previous employment, and similarjob qualifications 

of the city's former and present employees and officers, excluding undercover la\v 

enforcement personnel or investigative personnel if disclosure could reasonably be 

e>(pected to impair the effectiveness of investigations or endanger any individuals safety; 

Final opinions, including concurring and dissenting opinions, and orders that are made by 

the city in an administrative, adjud icative, or judicial proceeding, except that if the 

proceedings were properly closed to the public, the opinion and order may be withheld to 

the extent that they contain information that is private, protected, or controlled; 

Final interpretations of statutes or rules by the city unless classified as protected under 

Section 4 .02.080( 15), ( 16), or~ 
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5. 

6. 

7. 

8. 

9. 

10. 

I I. 

Information contained in or com pi led from transcripts, minutes, or reports of the open 

portion ofa meeting of the city, including the records of all votes of each member of the 
city council; 

Judicial records unless a court orders the records to be restricted under the rules of civil 

or criminal procedure or unless the records are private. 

Records filed 1n<ith or maintained by county recorders, clerks, treasurers, surveyors, 

zoning commissions, the Division of State Lands and Forestry, the Division of Oil, Gas 

and Mining, the Division of Water Rights, or other governmental entities that give public 
notice of: 

a. 

b. 

C. 

d. 

Titles or encumbrances to real property; 

Restrictions on the use of real property; 

The capacity of persons to take or convey title to real property; or 

Tax status for real or personal property; 

Records of the Department of Commerce that evidence incorporations, mergers, name 

changes, and uniform commercial code filings; 

Data on individuals that ,.,,,ould otherwise be private under this ordinance if the individual 

who is the subject of the record has given the city written permission to make the records 
available to the public; 

Documentation of the compensation that the city pays to a contractor or private provider; 
Summary data. 

4.02.030 Retention Schedule Reeords whieh are normally publie. 

The public records of Lindon City shall be classified and retained pursuant to the provis ions of 
this Section 9 of the Lindon City Policies and Procedures Manual, as may be amended from time 
to time. 

The following records are normally public, but to the e)(tent a record is e• (pressly e)(empted fro m 

disclosure, access may be restricted: 

I. 

2. 

3. 

4. 

5. 

Administrative staff manuals, instructions to staff, and statements of policy; 

Records documenting a contractor's or private provider's compliance with the terms of a 

contract 1Nith the city; 

Records documenting the services provided by a contractor or private provider to the 

extent the records would be public if prepared by the city; 

Contracts entered into by the city; 

Any account, voucher, or contract that deals with the receipt or e•(penditure of funds by 
the city; 
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I. 

2. 

Records that are appropriately classified . as private coAtroll d 
records specified iA SectioAs 4 02 050 4 0 ,e , or protected ORiy those 

. . . ' . 2.060, 4 .02.070 aAd 4 02 080 6 
classified as private coAtrolled . . , . . maye ' , 01 p1otected; aAd 
Records to which access is restricted p . u1 suaAt to court rule t t 
or federa l regulatioA includiAg . ·d ~ .' s a e statute, federal statute, 

' · iecot s ~r ,vh1ch ac · ., . . 
conditioA of participatioA in a st t . ~ d cess ts govet Red or restricted as a 
.fuH4r. a e o1 ~ era! program or for receiving state or federal 

4.02.050 Reeords whieh are always priYate. 

The follov,•iAg records are ali.vays private: 

I. Records coAcerniAo: aA iAdHdual 's el' '6T ~ 

2. 

o ' tg1 t tty ~r uAemploymeAt . t.. 

social services, welfare beAefit . h d . . 111surance ueAefits, 
. . . s, 01 t e eterm111at10A or 6enefit levels· 

Reco1ds c0Ata111mg data OR iAdi"iduals d .·13· . , 

3. 

v esc11 mo: medical history d. · 
treatmeAt, evaluation or simila. d. Id o,1agAos1s, coAdition, 

, 1 me 1ca- - ata· 

Records of pu6licly funded libraries that whe~ e)( . d . 
identify a patroA; amme aloAe or with other records 

4. Records received or geAerated iA a Stmator or House . . 
alleged violatioA of the rules o I . I . . ethics committee coAcerniAg aAy 

A eg1s at1ve ethics if tl,e c · . the public.ommittee meet111g was closed to 

5. Records concerniAg a current or former cit , em lo , . . . 
that would disclose the iAdHdual 's h ) dd p ) ee 01 applicant for city employment 

v ome a ress home telepl b 
security m1m6er, iAsuraAce CO" . . ,10Ae Rum er, social 

'eiage, manta! status, or payroll deductions. 

4.02.060 Reeords which may be priYate. 

I. Records concerniAg a curreAt or former cit , em lo •ee . . 

2. 

iAcludiAg performance e•1aluat1·0 d ) p ) 01 appl1caAt for city employmeAt, 
• ns an persoAal st t · 8 · 

or disabilities, 6ut not includino: records thatab~.s m~n~at1on such as race, religion, 
R O are pu tc or ptT'ate· 

ecords describino: an iAd··,-d I' fi ' ' oh t ua snaAces, except that the folio" '. . . 
a. Records descri6ed in SectioA 4 .02.020· ,vll1g ate pu61ic: 

b. Information provided to the cit , ~ . h , . . ) ~1 t e put pose of complymo: "'ith a fin . I 
assurance requirement; or o n anc1a 

3. 

c. Rec~rds that must be disclosed in accordance with another statute 

Records of mdependent state ao:encies if the d. I 
\Vith fiduciary o61 i o:ations of tho isc osure of those records ,,vould confli ct 

o e agency; 
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4. 

5. 

Other records containing data on individuals, the disclosure of which constitutes a clearly 

unwarranted invasion of personal privacy; 

Records provided by the United States or by a governmental entity outside the state that 

are the records are given ·with the requirement that the records are managed as private 

records, if the providing entity states in ·.vriting that the record 1,vould not be subject to 

public disclosure if retained by it. 

4.02.070 Controlled Reeords. 

A record is controlled on ly if: 

I. 

2. 

3. 

The record contains medical , psychiatric, or psychological data about an individual; 

The city reasonably believes that releasing the information in the record to the subject of 

the record ,vould be detrimental to the subject's mental health, or releasing the 

information \\1ould constitute a violation of normal professional practice and medical 
ethics; and 

The city has properly classified the record. 

4.02.080 Proteeted reeords. 

The following records are protected if properly classified as protected by the city: 

I. 

2. 

3. 

Trade secrets as defined in U.C.A. §3 24 2 if the person submitting the trade secret has 

provided the city ·with the information specified in U.C.A. §63 2 308; 

Commercial information or non individual financial information obtained from a person 

a. 

b. 

C. 

Disclosure of the information could reasonably be e)(pected to result in unfair 

competitive injury to the person submitting the information or disclosure \>Vould 

impair the ab ili ty of the city to obtain necessary information in the future; 

The person submitting the information has a greater interest in prohibiting access 

than the public in obtain ing access; and 

The person submitting the information has provided the city with the information 

specified in U.C.A. §63 2 308; 

Commercial or finan cial information acquired or prepared by the city to the e)(tent that a 

disclosure wou ld lead to financial speculations in currencies, securities, or commodities 

th-at- wi II interfere with a planned transaction by the city or cause substantial financittt 

injury to the city or state economy; 
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4. 

5. 

6. 

7. 

g_ 

Test questions and answers to be used in fu ture license, certification, registration, 

employment, or academic e1rnminations; 

Records the disclosure of 1,vhich vrould impair governmental procurement or give an 

unfair advantage to any person proposing to enter into a contract or agreement with the 

city, e1wept that this subsection does not restrict the right of a person to see bids 

submitted to or by the city after bidding has closed; 

Records that wou ld identify real property or the appraisal or estimated value of real or 

personal property, including intellectual property, under consideration for public 

acquisition before any rights to the property are acquired, unless: 
a. 

b. 

C. 

Public interest in obtaining access to the information outwe ighs the city's need to 

acquire the property on the best terms possible; and 

The information has already been disclosed to persons not employed by or under 

a duty of confidentiality to the entity; 

In the case of records that wou ld identify the appraisal or estimated value of 

property, the potential sellers have already learned of the city's estimated value of 
the property; or 

Records prepared in contemplation of sale, exchange, lease, rental, or other compensated 

transaction of real or personal property including intellectual property, v,rhich, if disclosed 

prior to completion of the transaction, wou ld reveal the appraisal or estimated value of 
the subject property, unless: 

a. The public interest in access out>.veighs the interests in restricting access, 

including the city's interest in maximizing the financial benefit of the transaction; 

er 

b. When prepared by or on behalf of the city, appraisals or estimates of the value of 

the subject property have already been di sclosed to persons not employed by or 

under a duty of confidentiality to the city; 

Records created or maintained for civil, criminal, or administrative enforcement purposes 

or aud it purposes, or for discipline, licensing, certification , or registration purposes if 
release of the records: 

a. Reasonably could be e1,pected to interfere i,vith investigations undertaken for 

enforcement, discipline, licensing, certification, or registration purposes; 

b. Reasonably could be eKpected to interfere with audits, disc ipli nary, or 

enforcement proceedings; 

c. Would create a danger of depriving a person ofa right to a fair trial or impartial 
hearing; 

d. Reasonab ly could be e1,pected to disc lose the identity of a source who is not 

generally knovm outside of government and, in the case ofa record compiled in 
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22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

providing entity certifies that the record would not be subject to public disclosure if 
retained by it; 

Records of a governmental audit agency relating to an ongoing or planned audit until the 
final audit is released; 

Records prepared by or on behalf of the city solely in anticipation of litigation that are not 

available under the rules of discovery; 

Records disclosing an attorney's 'vvork product, including mental impressions or lega l 

theories of an attorney or other representative of the city concerning litigation; 

Transcripts, minutes, or reports of the closed portion ofa meeting of a public body except 

as provided in Section 52 4 7 of the Open and Public Meeting Act; 

Records that \NOldd reveal the contents of settlement negotiations, but not including final 

settlements or empirical data to the eJ,tent that they are not otherwise exempt from 

disclosure; 

Memoranda prepared by staff and used in the decision making process by an 

administrative law judge, a member of the Board of Pardons, or a member of any other 

body charged by lav,1 with performing a quasi judicial function; 

Records that would reveal negotiations regarding assistance or incentives offered by or 

requested from the city for the purpose of encouraging a person to eJ,pand or locate a 

business in Utah, but only if disclosure 1,vould result in actual economic harm to the 

person or place the city at a competitive disadvantage, but this section may not be used to 

restrict access to a record evidencing a final contract; and 

Materials to ·which access must be limited for purposes of securing or maintaining the 

city's proprietary protection of intellectual property rights, including patents, copyrights, 
and trade secrets. 

Chapter 4.03 

DISCLOSURE OF RECORDS 
Sections: 

4.03.010 

4.03.020 

Disclosure of Access to public records. 

Adoption and Enforcement of the Utah Government Records Access and 

Management Act Disclosure of non pub lie records. 

4.03.030 Disclosure of private records. 

4.03.040 Disclosure of controlled records. 

4-ct-. 0M3>-=1. 0.J-!'5~01-----1D--11i~se~lfflo-sisu re of pro teetecl reeo rcls. 

4.03.060 Additional limitations on disclosure of prirnte, eon trolled, and protected 

records. 

4.03.070 Disclosure of prh1ate or controlled records for research purposes. 
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4.03.080 

4.03.090 

4.03.100 

4.03.110 

Right to a eertified eopy of the reeord. 

Additional limitations on publie's right of aeeess. 

Diselosure pursuant to eourt order. 

Confidential treatment of reeords for whieh no exemption applies. 

4.03.010 Diselosure of Access to public records. 

Subject to provisions of this Title. e~very person has the right to inspect a public record, free of 

charge, and the right to receive take a copy of a public record upon payment of a reasonable cost 

as set forth herein during normal working hours, subject to the payment of costs and fees 

pursuant to Section 4.05.030. 

4.03.020 Adoption and Enforcement of the Utah Government Records Access and 

Management Act Diselosure of non publie records. 

In order to ensure the public's right to access and review public records. whi le still providing 

required protections for private and protected information which may be contained in such 

records. Lindon City hereby adopts and incorporates the Utah Government Records Access and 

Management Act as set fotth in Chapter 2 of Title 63G of the Utah Code. as may hereafter be 
amended. 

I. 

2. 

3. 

The city may not disclose to any person a record that is private, controlled, or protected 
el(cept as provided in this title. 

The city may, in its discretion, disclose records that are private or protected to persons 

other than those otherwise entitled to obtain such records if the city counci I, or its 

designee, determines that there are no interests in restricting access to the record, or that 

the interests favoring access outweigh the interests favoring restriction of access. 

The disclosure of records to which access is governed or limited pursuant to court rule, 

state statute, federa l statute, or federa l regulation, including records for ,,vhich access is 

governed or limited as a condition of participation in a state or federal program or for 

receiving state or federa l funds, is governed by the specific provisions of that statute, 

rule, or regulation, but only if the Lindon City Code is inconsistent with the statute, rule, 

or regu lation. 

4.03.030 Diselosurc of priYate records. 

Upon request the city shall disclose a private record to: 

I. The subject of the record ; 
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2. 

3. 

4. 

5. 

The parent or legal guard ian of an un emancipated minor \vho is the subject of the record; 

The legal guardian ofa legally incapacitated individual 1,vho is the subject of the record; 

Any other individual who has a power of attorney from the subject of the record, or who 

submits a notarized release from the subject of the record or his legal representative dated 

no later than 90 days before the date the request is made; or 

Any person to ,,vhom the record must be provided pursuant to court order 

4.03.040 Diselosure of eon trolled records. 

Upon request the city shall disclose a contro lled record to: 

I. 

2. 

A physician, psychologist, or certified social worker upon subm iss ion of a notarized 

release from the subject of the record that is dated no more than 90 days prior to the date 

the request is made and a signed acknov,'ledgment of the terms of disclosure of contro lled 

information as provided in Section 4 .03.060; and 

Any person to whom a record must be disclosed pursuant to court order. 

4.03.050 Disclosure of protected records. 

Upon request the city shall disclose a protected record to: 

I. 

2. 

,., ., . 

The person v,ho submitted the information in the record; 

Any other individual 1,vho has a power of attorney from all persons, government entities, 

or political subdivisions whose interests were sought to be protected by the protected 

classification, or who submits a notarized rel ease from their legal representatives dated 

no more than 90 days prior to the date the request is made; or 

Any person to whom a record must be provided pursuant to court order. 

4.03.060 

records. 
Additional limitations on disclosure of priYate, controlled , and protected 

The following additional limitations apply to the disclosure of contro lled, private and protected 
records: 

I. 

2. 

A person 1,vho receives a contro lled record from the city may not disclose control led 

information from that record to any other person, including the subject of the record. 

If there is more than one subject of a private or controlled record , the portion of the 

record that pe1tains to another subject shall be segregated from the portion that the 

requester is entitled to inspeeh 
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3. 

4. 

5. 

6. 

The city may disclose a record classified as private, controlled, or protected to another 

governmental entity, city, state, the United States, or a foreign government only as 

provided by U.C.A.§ 63 2 206. 

Before releasing a private, controlled, or protected record, the person requesting 

disclosure shall provide satisfactory evidence of his identity. 

Except as otherwise provided in this title, the city may not disclose records that are 

private or protected to persons other than those specified in this chapter. 

Under U.C.A. Subsection 63 2 404(8) a court may require the disclosure of records that 

are private, controlled, or protected to persons other than those specified in this chapter 

4.03.070 Diselosure of private or eontrolled records for research purposes. 

I. 

2. 

3. 

The city may disclose or authorize disclosure of private or controlled records for research 

purpose if the city: 

a. 

b. 

C. 

d. 

e. 

Determines that the research purpose cannot reasonably be accomplished without 

disclosure of the information to the researcher in individually identifiable form; 

Determines that the proposed research is bona fide, and that the value of the 

research outweighs the infringement upon personal privacy. 

Requires the researcher to assure the integrity, confidentiality, and security of the 

records and requires the removal or destruction of the individual identifiers 

associated with the records as soon as the purpose of the research project has been 
accomplished. 

:Prohibits the researcher from disclosing the record in individually identifiable 

form e)rnept as provided in Subsection 2 of this section, or from using the record 

for purposes other than the research approved by the city; and 

Secures from the researcher a written statement of his understanding of an 

agreement to the conditions of this Section and his understanding that violation of 

the terms of this section may subject him to criminal prosecution under U.C.A. 

§6 32 801. 

A researcher may disclose a record in individually identifiable form if the record is 

disclosed for the purpose of auditing or evaluating the research program and no 

subsequent use or disclosure of the record in individually identifiable form will be made 

by the auditor or evaluator except as provided by this section. 

The city may require indemnification as a condition of permitting research under this 

section. 

4.03.080 Right to a certified copy of the reeord. 
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The city shall provide a person with a certified copy of a record if the person requesting the 

record has a right to inspect it, identifies the record with reasonable specificity, and pays the 
lawful fees. 

4.03.090 Additional limitations on publie's right of aeeess. 

The following are additional limitations on a person's right to access and the city's duty to 
produce records: 

I. 

2. 

3. 

4. 

5. 

The city is not required to create a record in response to a request; 

Nothing in this ordinance requires the city to fulfill a person's records request if the 

request unreasonably duplicates prior records requests fro m that person; 

If a person requests copies of more than 50 pages of records, and if the records are 

contained in files that do not contain records that are exempt from disclosure, the city 

may provide the requester with faci lities for copying the requested records and require 

that the requester make the copies himself; or allov,i the requester to provide his ovm 

copying facilities and personnel to make the copies at the city offices, and waive the fees 
for copying the records; 

[f the city owns an intellectual property right and offers the intellectual property right fo r 

sale or license, the city may control by ordinance or duplication policy, the distribution of 

the material, based on terms the city considers to be in the public interest. Noth ing in this 

ordinance shall be construed to limit or impair the rights or protections granted to the city 

under federal copyright or patent law as a result of its ownership of the intellectual 
property right; 

The city may not use the physical form, electronic or otherwise, in which a record is 

stored, to deny or unreasonably hinder the rights of persons to inspect and receive copies 

of a record under this title. 

4.03.100 Disclosure pursuant to court order. 

The city shall disclose a record pursuant to the terms of a court order signed by a j udge from a 

cow1 of competent jurisdiction, provided that: 

I . 

2. 
,,, 
.) . 

The record deals with a matter in controversy over wh ich the court has jurisdiction; 

The court has considered the merits of the request for access to the record; 

The court has cons idered and limited the requester's use and further disclosure of the 

record, where appropriate, in order to protect privacy interests in the case of private or 

controlled records, bus iness confidentiality interests in the case of records protected 

under U.C.A. §63 2 304(1) and (2), and privacy interests in the case of other protected 
records; 
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4. 

5. 

To the extent the record is properly classified as private, controlled, or protected, the 
court has determined that interests favoring access, considering limitations on the 
requester's use and further disclosure of the record, outweigh the interests favoring 
restriction of access; and 
Where access is restricted by a rule, statute, or regulation referred to in Section 
4 .02.04 0(2), the court has authority to order disclosure, independent of the Li ndon City 
Geae-, 

4.03.110 Confidential treatment of reeonls for whieh no exemption applies. 

I. 

2. 

,., 
:) . 

4. 

5. 

A court may order confidential treatment and non disclosure of records for which there is 
no other exemption from disclosure, if: 
a. 

b. 

Them are compelling interests favoring restriction of access to the record; and 
The interests favoring restriction of access clearly out1,veigh the interests favoring 
access. 

If the city requests a court to restrict access to a record under this section, the cou11 shall 
require the city to pay the reasonable attorney fees incurred by the party seeking 
disclosure in opposing the city's request, if: 
a. The court finds that no statutory or constitutional e1rnmption from disclosure 

could reasonably apply to the record in question; and 
b. The cou11 denies confidential treatment under this section. 
This section does not apply to records that are specifically required to be public under 
this title or U.C.A. §632 30 I, elwept as provided in Subsections 4 and 5 of this section. 
Access to drafts and empirical data in drafts may be limited under this section, but the 
court may consider, in its evaluation of interests favoring restriction of access, on ly those 
interests that relate to the underlying information, and not to the deliberative nature of the 
record. 

Access to original data in a computer program may be limited under th is section, but the 
court may consider, in its evaluation of interests favoring restriction of access, on ly those 
interests that relate to the underlying information, and not to the status of that data as part 
of a computer program. 

Chapter 4.04 

REQUESTS FOR RECORDS AND PROCEDURES FOR ACCESS 

Sections: 

4.04.010 

4.04.020 

Request for records Form of requests. 
Fees City's response to requests. 
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4.04.030 

4.04.040 

4.04.050 

4.04.0GO 

4.04.070 

Presumption of publie benefit. 

Extraordinary eireumstanees allowing delay in response time. 

Time limits for extraordinary eireumstanees. 

Effeet of failure to diselose v,rithin time limitations. 

Diselosure denials. 

4.04.010 Request for records Form of ref)uests. 

All record requests shall be made by written request upon fo rms provided by Lindon City, wh ich 

request shall be directed to the City depat1ment where the record is kept. Lindon City will 

respond to all requests for records pursuant to and in accordance with the requirements of the 

Utah Government Records Access and Management Act as adopted in this Title. 

A person making a request for a record shall furnish the city 1.vith a written request containing his 

name, mailing address, daytime telephone number if available, and a description of the records 

requested that identifies the record with reasonable specificity. 

4.04.020 Fees City's response to rcf)uests. 

Lindon City may charge reasonable fees and costs to the cover the City's actual cost of 

compiling and duplicating a record. 

I. Fees fo r such requests may be set and revised by resolution of the City Council. 

2. The City may modify or waive the fee pursuant to the terms of the Utah Government 

Records Access and Management Act as adopted in this Title. 

As soon as reasonably possible, but no later than IO business days after receiving a written 

request, or five business days after receiving a written request if the requester demonstrates that 

e• (pedited response to the record request benefits the public rather than the person, the city shall 

respond to the request by: 

I. 

2. 

3. 

4. 

Approving the request and providing the record; 

Denying the request; 

Notifying the requester that it does not maintain the record and providing the name and 

address of the individual having possession of the record, if known; or 

Notifying the requester that because of one of the e>(traordinary circumstances listed in 

Section 4 .04 .04 0, the city cannot immediately approve or deny the request. The notice 

shall describe the circumstances relied on and specify the earliest time and date when the 

records will be available. 

4.04.030 Presumption of publie benefit. 
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Any person who requests a record to obtain information for a story or report for publication or 

broadcast to the general public is presumed to be acting to benefit the public rather than a person. 

4.04.040 Extraordinary circumstances allo,,,,1ing delay in response time. 

The follov,1ing circumstances constitute "e•(traordinary circumstances" that allow the city to 

delay approval or denial by an additional period of time as specified in Section 4 .04 .050 if the 

city determines that due to the extraordinary circumstances it cannot respond 1,i,zithin the time 

limits provided in Section 4.04 .020: 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Another governmental entity is using the record, in which case the city shall promptly 

request that the other governmental entity return the record; 

Another governmental entity is using the record as part of an audit and returning the 

record before completion of the audit 1Nould impair the conduct of the audit; 

The request is for a voluminous quantity of records; 

The city is currently processing a large number of records requests; 

The request requires the city to review a large number of records to locate the records 
requested; 

The decision to release a record involves legal issues that require the city to seek legal 

counsel for the analysis of statutes, rules, ordinances, regulations, or case law; 

Segregating information the requester is entitled to inspect from information that the 

requester is not entitled to inspect requires extensive editing; or 

Segregating information that the requester is entitled to inspect from information that the 

requester is not entitled to inspect requires computer programming. 

4.04.050 Time limits for extraordinat1' circumstances. 

If one of the e)ctraordinary circumstances listed in Section 4.04.040 precludes approval or denial 

i,vithin the time specified in Section 4 .04 .020, the fo llowing time limits apply to the e)(traordinary 
circumstances: 

I. 

2. 

,., 
:} . 

For delays under section 4 .04 .04 0( I), the governmental entity currently in possession of 

the record shall return the record to the city within five business days of the request for 

the return unless return ing the record would impair the holder's 1,vork. 

For delays under Section 4 .04 .04 0(2), the city shal I notify the requester when the record 

is avai lable fo r inspection and copying; 

For delays under Section 4 .04 .04 0(3), (4 ), and (5), the city shall : 

a. Disclose the records that it has located which the requester is entitled to inspect; 
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4. 

5. 
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3. Unless otherwise requ ired by a court or agency of competent jurisdiction, the city may 
not destroy or give up custody of any record to which access 'was denied until the period 
for an appeal has expired or the end of the appeals process, including judicial appeal. 

Chapter 4.05 

APPEALS RECORDS RETENTION 
Sections: 

4.05.010 

4.05.020 

Appeal to Chief Administrative Officer Records retentio-n. 
Appeal of the Decision of Chief Administrative Officer Segregation of 
records. 

4.05.030 Judicial Review Fees. 
4.05.040 Fee waiYers. 
4.05.050 Circumstances under which fee may not be charged. 

4.05.010 Appea l to Chief Administrative Officer Records retention. 
I. For purposes of this Chapter. the Lindon City Administrator shall be Lindon City's 

Chief Administrative Officer. 
2. A person who believes their request for records has been wrongfully denied, or that 

the requested records have not been fully provided, may appeal such decision to the 
Chief Administrative Officer. or their designee. pursuant to the appeals process set 
fo1th in the Utah Government Records Access and Management Act as adopted by 
this Title. 

The city shall by resolution establish a retention schedule for each record series. The initial 
retention schedule shall be as set forth in Exhibit "A," attached hereto and incorporated herein by 
this reference. 

4.05.020 Appeal of the Decision of Chief Administrative Officer Segregation of 
records. 

Lindon City has not established a local appeals board. As such. any of appeal of a decision of 
the Chief Administrative Officer shall be made to the state records committee as set forth in 
§63G-2-403 of the Utah Code, as adopted by this Title. 

Nohvithstanding any other provision in this ordinance, if the city receives a request for access to 
a record that contains both information that the requester is entitled to inspect and information 
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that the requester is not entitled to inspect, and if the in formation the requester is entitled to 
inspect is intelligible, the city: 

I . Shall allow access to in formation in the record that the requester is entitled to inspect; 

2. May deny access to information in the record if the informat ion is eirnmpt from 
disclosure to the requester by issuing a notice of denial. 

4.05.030 Judicial Review Fees. 

Any petition for judicial decision of an order or decision made under the authority of this Title 
shall be made pursuant to the requirements of§ 63G-2-404 of the Utah Code. as adopted by th is 
Title. 

The city may charge a reasonable fee to cover the city's actual cost of duplicating a record or 
compi li ng a record in a form other than that maintained by the city. The fees may be set by 
reso lution. The initial fees, unti l changed by reso lution, are set forth in Exhibit B, attached hereto 
and incorporated herein by this reference. 

4.05.040 Fee waiYers. 

The city may fulfill a record request •.vithout a charge ·.vhen it determines that: 

I. 

2. 

3. 

Re leasing the record primarily benefits the publi c rather than a person; 
The individual requesting the record is the subject of the record; or 
The requester's legal rights are directly implicated by the info rmation in the record, and 
the requester is impecunious. 

4.05.050 Cireumstanees under whieh fee may not be eharged. 

The city may not charge a fee for reviei,ving a record to determine whether it is subject to 
disclosure, or for inspecting a record. 

Sections: 

4.06.010 

4.06.020 

4.06.030 

4.06.040 

4.06.050 

Chapter 4.06 
ENFORCEMENT AND PENAL TIES APPEALS 

E nforcement Net-i~. 
Disciplinary Action Appeal from elaim of extraordinary eireumstanees. 
Appeal in:vohring eonfidential business reeords. 
Mayor's determination of appeal. 

Atlpeal of mayor's determ ination to eity couneil. 
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4.06.060 

4.06.070 

4.06.010 

Appeal of classifieation determination. 

Judieial review. 

Enforcement Notice of Appeal. 

The Records Officer shall ensure that all Departments and City employees comply with the 

requirements of this Title and the Utah Government Records Access and Management Act as 

adopted in herein. 

Any person aggrieved by the city's access determination under this title, including a person not a 

party to the city's proceeding, may appeal the determination to the mayor by filing a notice of 

appeal no later than 30 days after notification of the determination. The notice of appeal shall 

contain the petitioner's name, address, daytime telephone number, and a statement of the rel ief 

sought. The petitioner may also file a short statement of facts, reasons, and legal authority in 

support of the appeal. 

4.06.020 Disciplinary Action Appeal from claim of extraordinary circumstances. 

The City may take disciplinary action. which may include suspension or discharge, against any 

employee who violates any provis ion of this Title or the Utah Government Records Access and 

Management Act as adopted in herein. 

If the city claims el(traordinary circumstances and specifies the date \Nhen the records wi ll be 

available and if the requester believes the e,(traordinary circumstances do not e>dst or that the 

time specified is unreasonable, the requester may appeal the city's claim of e>(traordinary 

circumstances or date for compliance no later than 30 days after notification of a claim of 

extraordinary circumstances by the city, despite the lack of a "determination" or its equivalent. 

The notice of appeal shall contain the petitioner's name, address, daytime telephone number, and 

a statement of the relief sought. The petitioner may also fil e a short statement of facts, reasons, 

and legal authority in support of the appeal. 

4.06.030 Appeal iiwolYing confidential business records. 

If the appeal involves a record that is the subject of a business confidentiality claim under U.C.A. 

§63 2 308: 

1. The city recorder shall : 

a. Send notice of the requester's appeal to the bus iness confidentiality claimant 
1.vithin three business days after receiving notice, except that if notice under this 

section must be given to more than 35 persons, it shall be given as soon as 

reasonably possible; and 
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2. 

b. Send notice of the business confidentiality claim and the schedule for the mayor's 

determination to the requester i,.vithin three business days after receiving notice of 
the requester's appeal. 

The claimant shall have seven business days after notice is sent by the city recorder to 

submit further support for the cla im of business confidentiality. 

4.0Ci.040 Mayor's determination of appeal. 

I. 

2. 

3. 

4. 

5. 

The mayor shall make the determination on the appeal within five business days after the 

mayor's receipt of the notice of appeal, or within 12 business days after the city sends the 

requester's notice of appeal to a person who submitted a claim of business confidentiality. 

However, the parties participating in the proceeding may, by agreement, e)(tend the time 
periods specified in this chapter. 

If the mayor fails to make a determination ·within the time specified in Subsection I, the 

failure shall be considered the equivalent of an order denying the appeal. 

The mayor may, upon consideration and 1,veighing of the various interests and public 

policies pertinent to the classification and disclosure or non disclosure, order the 

disclosure of information properly classified as private or protected if the interests 

favoring access outweigh the interests favoring restriction of access. 

The city sha ll send written notice of the determination of the mayor to all participants. If 

the mayor affirms the denial in whole or in part, the denial shall include a statement that 

the requester has the right to appeal the denial to the city council, and the time limits for 
fi ling an appeal. 

The duties of the mayor under this section may be delegated. 

Chapter 4.07 

RIGHTS OF INDIVIDUALS ON WHOM DATA IS MAINTAINED 
Sections: 

4.07.010 

4.07.020 

4.07.030 

4.07.040 

Right to contest accuracy of record. 

,\ pproYal or denial of amendment request. 

Inapplicability of certain sections. 

Additional rights of indiYiduals on whom data is maintained. 
4.07.010 Right to contest accuracy of record. 

Subject to Chapter 4 .04 of this title, an indiv idual may contest the accuracy or completeness of 

any public, private, or protected record concerning that individua l by requesting the city to 

amend the record. Th is chapter does not affect the right of access to private or protected records. 
The request shall contain the fo ll owing information: 

I. The requester's name, mailing address, and daytime telephone number; and 
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2. A brief stat . . ow 1e city s 1ould amend the record 

4.07.020 A ' 
i .. pproYal or denial of ame d 

ement e1(plain11w " 'hy ti . I 

n ment request. 

I. 

2. 

3. 

4. 

5. 

The city shall issue an order e1'the. . h I appro"111g o. d . 
an 30 days after receipt of the request "1eny111g the request to amend no later 

If the city apprO' ' h · ." es t e request, it sh al I correct II f. 
mcorrect information as soon . a o its records that contain the sa 

as practical A cit me 
record is amended. . ny may not disclose the record until the 

If the city den· 1 ies He request it shall . f; . t ' 111~ 1 m the req · 
s atement giving its reasons for denying ti .~uester m writing and provide a brief 

If the city denies a re 1e , equest. quest to amend a record th 
statement contesting the informatio . h ,e requester may submit a 'Nritten 
a c· I h n 111 t e record. In Stich " . 

. rl e t e requester's st t . event, the c1tv shal I· a ement ,.,,,1th the di . J • 
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· ompany the record I 
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If the city denies a re 1e isputed 111formation. 
quest to amend a record th 

pursuant to Chapter 4 .06 of this title. ' e requester may appeal the denial 

4.07.030 
Sections 4.07.010 and 4 0 

m seetrnns. 
Inapplicability of eerta. . 

. · 7.020 do not ap I , . . 
p1operty, medical records, judicial cas fi~ :r to 10co1ds relatmg to title to real or personal 
b · · e es or any oth e ma111ta111ed in their original form t . ,er records that the city determin 
the recerd system o p1eleet the poblio interest and to . .,. . es moSI . p1 ese1 ve the mteg:rity of 

4.07.040 •dd" . o 
H thonal rights of individuals OH n,h d . 

I. 

• YI om ata ts maintained 

The city shall fi l · I . e wit1 the state archi,,· t 
record series designated private or co:::.o~:~at~ment explaining the purposes for which a 
statement is a public record. aie collected and used by the city, which 

2 . Upon request, the city shall explain to an ind' .d I a Th 1v1 ua · 
.e i:easons the individual is asked to furnisl~ in . 

classified as private or contro lled· formation to the city that cou ld be 

The intended uses of ti . f; '. b. ie 111~rmat1on; and 
C. The consequences for refusin . g to provide the informat ion. 
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3. The city may not use private or contro lled records for purposes other than those given in 

the statement filed with the statement filed ·with the state archivist under Subsection I or 

for purposes other than those for '>Vhich the governmental entity could use the record 
under U.C.A. § 63 2 206. 

Chapter 4.08 

CRIMINAL PENALTIES 
Sections: 

4.08.010 

4.08.020 

4.08.030 

4.08.040 

4.08.050 

Illegal disclosure of non pub lie record. 

Defenses to illegal disclosure of non public record. 

Illegally obtaining access to non public record. 

Unlawful refusal to release record. 

Aets Constituting Separate Offenses. 

4.08.010 Illegal disclosure of non public record. 

A public employee or other person who has lmvful access to any private, control led, or protected 

record under this title, and 1,vho intentionally discloses or prov ides a copy of a private, controlled, 

or protected record to any person, knowing that such disclosure is prohibited, is guilty of a class 
B misdemeanor. 

4.08.020 Defenses to illegal disclosure of non public record. 

The fo llowing are defenses to prosecution under Sect ion 4 .08.0 I 0: 

I. 

2. 

The actor released private, contro ll ed, or protected information in the reasonable belief 

that the disclosure of the information 1.vas necessary to e)(pose a vio lation of lav,1 

involving government corruption, abuse of office, or misappropriation of public funds or 
property. 

The record could have lav,1fully been released to the rec ipient if it had been properly 
classified. 

4.08.030 Illegally obtaining access to non public record. 

A person 1Nho by fa lse pretenses, bribery, or theft, gains access to or obtains a copy of any 

private, controlled, or protected record to ',l\1hich he is not legally entitled is gui lty of a class B 

misdemeanor. However, no person shall be guilty under thi s section if the person receives the 

record, information, or copy after the fact and ·without prior kno·.vledge of or participation in the 
.fa+se-pretenses, bribery, or the-ff-: 
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4.08.040 Unlawful refusal to release reeord. 

A public employee who intentionally refuses to release a record the disclosure of v,1hich the 

employee knows is required by law or by final order 1.vhich has not been appealed from the city, 

or a court, is guilty of a class B misdemeanor. 

4.08.050 A.ets Constituting Separate Offenses. 

7. 

8. 

9. 

Each act of intentionally disclosing or providing a copy of a private, controlled, or 

protected record as prohibited by Section 4 .08.020 shall constitute a separate offense 

under this Chapter. 

Each protected record that is accessed in violation of Section 4 .08.030 shall constitute a 

separate offense. 

The unlav, ful refusal to disclose a required document under Section 4 .08.040 shall be a 

separate offense for each request for new documents. The refusal to disc lose required 

documents on multiple requests for the same, or similar documents, from the same 

applicant, or applicants associated or affiliated with one another, shall only constitute one 

offense for the purposes of Section 4 .08.04 0. 

PART TWO: Amendment of Section 9 of the Lindon City Policies and Procedures Manual. 

Section 9 the Lindon City Policies and Procedures Manual is hereby amended to read as fo llows: 

Section 9 - Records Management Policies 

9.1 PURPOSES 
9.2 POLICY 
9.3 PROCEDURE 
9.4 RETENTION SCHEDULE 

9.1 PURPOSE 
Lindon City is committed to meeting required retention schedules as set fo r in the Government 
Records Access Management Act (GRAMA). Lindon City is also committed to providing access 
to all public records, and creating transparency in all aspects of government operations. 

9.2 POLICY 
It is the po licy of Lindon City to establish guidelines governing the management, retention and 
destruction of all government records. 

9.3 PROCEDURE 
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I. The City shall follow the classification and retention schedule set forth in Subsection 9.4. Any 
record. or records series. not specifically identified or designated in Subsection 9.4 shall be kept 
and retained pursuant to the model retention schedule as establi shed in GRAMA and maintained 
by the Utah State Archives and Records Department. 
2. Each City Department Head is responsible for management, retention and destruction of the 
records of their individual departments. The Department Head may delegate the day to day 
management of records to department staff. 
3. Annual destruction of records wi II be scheduled between January 15 and February 28. 
4. Destruction will be completed by on-site shredding, or transferred to the incinerator with Pol ice 
Department evidence which is ready for destruction. 
5. On the date of destruction, each Department Head will provide a written inventory of records 
destroyed to the City Recorder. 
6. Frequently requested public records will be made available for public access on the City webs ite 
as much as possible. 

7. Any citizen requesting a copy of a record (GRAM A request) is required to complete a records 
request form and pay any associated fees for processing the request. 
8. Records requests forms will be forwarded to the City Recorder. The City Recorder is 
responsible to process the request in cooperation with the department with control of the record. 
9. All citizen requests will be completed as soon as possible, but no later than ten business days 
after the request is received. If processing the request within the ten-day period is not possible, 
the citizen requesting the records must be contacted prior to the end of the ten-day period and 
notified of the date the records will be available. 
I 0. Any email message received by a City employee or official which is relevant to any City 
business shall be retained in electronic fo rmat until final action, including any appeal period, is 
complete. Following final action, any email correspondence shall be printed in hard copy form and 
placed in the file of the application or project as pa1t of the project record. The electronic message 
may be deleted when the hard copy of the correspondence is printed and placed in the file. 

9.4 RETENTION SCHEDULE 

City records shall be classified and reta ined pursuant to the provisions of this Subsection. 

I. Permanent Retention: Records deemed to have historical value and importance shall be 
retained permanently. The Records officer may transfer permanent records to the State 
Archives for retention if necessary. The fo llowing Records shall be retained permanently: 

a. Articles of Incorporation: Records related to the organization and establishment of the 
city, including annexation and boundary adj ustments; 

b. General Plan: Records of the comprehensive plan for municipal development 
adopted by the City Council: 

c. Ordinances and Resolutions: Records of the official legislative actions of the City 
Council; 

d. Public Minutes: Approved minutes of the Lindon City Council, Lindon City Planning 
Commission, and the Lindon City Board of Adjustment; 
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e. Building Permits: Permits issued by building officials authorizing the construction, 
demolition. or remodeling structures and buildings. including inspections reports and 
ce1tificates issued by the City: 

f. City Histories: Chronological records of activities of the city and its departments, 
including photographs, newspaper clippings. flyers, program notes, brochures, and 
other items related to activities of the city and its citizens: and 

g. Agency History Records: Records prepared specifically to document the organization 
or modification of governmental entities. including histories. functional information, 
and organizational files. 

2. Seven Year Retention. The fo llowing records shall be retained for a period of seven years: 
a. Real Estate Acquisition Records: Documentation of the purchase of real propetty by 

Lindon City, including contracts, correspondence and deeds; 
b. State or Federal Grants: Documentation of monetary grants applied for and received 

from federal or state sources, including Community Development Block Grants 
(CDBG), which documentation includes original applications, contract agreements, 
and annual and final performance repotts; 

i. The retention period for these records shall begin to run at the completion of 
the project or program, including any warranty period. 

c. System Studies Final Reports: Final reports of various studies of program analys is. or 
project studies of city operations or public activities created by private or public 
agencies: and 

d. Commercial Building Plans: Blueprints and specifications submitted by building 
contractors and owners when applying for a building permit for a commercial 
building or structure. 

3. Three Year Retention. The fo llowing records shall be retained for a period of three years: 
a. Census Information Fi les: Copies of US Census Bureau forms completed by the city 

regarding government employment and tax revenues. Used to compile state and 
national statistical reports, meeting the requirements for federal revenue sharing and 
publication of financial information with the public; and 

b. Publications: Records issued by Lindon City for public distribution at the expense of 
the city entity. including annual repo1ts and policy and procedure manuals. 

1. The retention period for these records shall begin to run upon the publ ication 
of a subsequent volume or amendment of the pub lication or a retraction of the 
publication. 

4. Two Year Retention. The fo llowing records shall be retained for a period of two years: 
a. Executive Correspondence. Correspondence, regardless of format that provides 

information relating to official actions to fac ilitate or promote functions, policies, 
procedures or programs of Lindon City and which document the actions of executive 
decision makers made regarding city interests. Executive decision-makers may 
include the Mayor, the City Administrator, or other department heads identified by 
the City Administrator: 
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b. Feasibility Studies. Studies conducted before the installation of any significant 
technology or eq uipment, including specific studies and system analys is fo r the initial 
establishment or major modification of such systems; 

c. Public Relations Records. Records created for the distribution to news media or the 
public. including speeches. press releases, public announcements, and similar records; 
and 

d. Policy and Procedure Case files . Records related to policy and procedure issuance 
with documentation of the policies' fo rmulation, including issues related to routine 
administrative functions. (e.g. payroll. procurement, and personnel). 

i. The retention period fo r these records shall begin to run upon a policy or 
procedure being superseded or rescinded. 

5. One Year Retention. The following records shall be retained for a period of one year: 
a. Notary Bond Files: Documentation of City employees providing the City services as 

Notaries Public, includ ing development certificates, copies of bonds, and related 
correspondence: and 

i. The retention period for these records shall begin to run upon the expiration of 
a Notary's ce1t ification. 

b. Unsuccessfu l Grant Application. Record re lated to the rejection or withdrawal of the 
grant application, including memoranda, correspondence, and other records related to 
the decision to re ject or withdraw the grant proposal. 

i. The retention period for these records shall begin to run upon the denial or 
withdrawal of a grant application. 

6. 90 Day Retention. The fo llowing records shall be retained fo r a period of 90 days: 
a. Temporary Correspondence: Correspondence. regard less of fo rmat, related to matters 

of short-term interest and which contain no final contractual, financial, or policy 
information, including routine requests for information, unofficial notices for 
meetings and events, request for supplies, approvals to attend training or scheduling 
activities, duty rosters or work assignments, schedules, appointments or activity logs 
and working copies of documents which are not considered drafts and records relating 
to daily activities that do not reflect policy or offi cial actions; 

b. Temporary Tracking Records: Records documenting temporary transactions which 
tracks information regarding serv ices rendered, movement of people. materials, 
including Internet website visitor information; and 

c. Temporary Work Files and Notes: Records containing unique informat ion in notes or 
drafts assembled and used repair or analyze other documents, including info rmation, 
understanding, and context of the formulation of City staffs actions, decisions or 
responses in admin istrative functions and which are not part of a record otherwise 
defined by the Chapter. 

7. No Retention Period Required. The fo llowing documents do not to be retained by the 
Records Officer: 

a. Documents or records that do not meet the criteria of a "record" as defined by state 
law, including personal notes and communications. temporary drafts made for 
personal use. materials copyrighted and owned by an individual in a private capacity, 
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dai ly calendars kept for personal use. information protected by the attorney-client 
privilege or nongovernmental publications or documents. 

PART THREE: Severability 

Severability is intended throughout and within the provisions of this ord inance. If any section, 
subsection, sentence, clause, phrase or po,tion of this ordinance is held to be inval id or 
unconstitutional by a court of competent jurisdiction, then that decision shal l not affect the valid ity 
of the remaining portions of this Ordinance. 

PART FOUR: Effective Date. 
This ordinance shall take effect immediately upon its passage and posting as provided by 

law. 

PASSED AND APPROVED AND MADE EFFECTIVE by the City Council of Lindon 

City, Utah, this ,~y of i2AJ~d:: 2020. 

ATTEST: 

~ 
City Recorder 
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